
3ITTJffi" cJTT cfi I '4~ ('j '4
Office of the Commissioner

~ .:i1"1QtJtJ, 3m .3-le,d-lc';!cilld. 3-11,Y,tiil('j.Q
Central GST, Appeals Ahmedabad Commissionerate

.:i!IQtJt) 8-Tcl<ii,m 'd-JToT, .:!iJ-GJlcJlt}, 3-le,d-ld.lcilld.-380015
GST Bhavan, Ambawadi, Ahmedabad-380015
Phone: 079-26305065 - Fax: 079-26305136

E-Mail : commrappl1-cexamd@nic.in
Website : www.cgstappealahmedabad.gov.in

By SPEED POST
DIN:- 20240364SW000083378F
(<!i) ~~/File No. GAPPL/COM/STP/4969/2023 / 83,u ....-?)(
(<sf) or4her an2r «iem?f2#ta]

AHM-EXCUS-Q.0'.2,:APP-273/23-24 and 13.03.2024Order-In -Appeal and date

(if) trrmrfclxlr1f[JT/ $flrrda@, rrga (erfe
Passed By

Shri Gyan Chand Jain, Commissioner (Appeals)
('cf) or)ah a5l feta]

19.03.2024Date of Issue

(s) Arising out of Order-In-Original No. 14/AC/Demand/23-24 dated 27.4.2023
passed by The Assistant Commissioner, CGST Division-I, Ahmedabad North

'3iell ci cf5af cpf ";JTB '3fR 1:JdT 1 Trilok Chhaganlal Modi
('cf) Name and Address of the B-9, Vikram Aditya Society Opp. Bajarangashram,

NH No. 8Appellant
Thakkarbapanagar, Ahmedabad - 382350

#l?f z fl-st2r a sits srgamar? at ag sr am?gr a #fanfrfaaarc Tuer
sf@)artat aha srrarglrurarrrqmmar&, #ar fl2astar ah fag gtaar2

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) htr sara grem sf@fr, 1994 Rtersa faaarg mg+tiat?qt etRt
sq-arrh qr qgah siasfaglur snaar zrflfa, maat, fa+in, zuwa famm,
atf ±ifs, sfarl mar, tire rf,ff: 110001 Rt fr sRtaft:­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(m) zR?r ft zR amtafr zR@at atffurn r srr#lr ii znr fat
sssr+rt a?wernmsra grtf, atff marr usr Raz az f@ft #tar i
atftrsrrtgta#1fratug&zt

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() sifasar ft surer gta ?k rat ah fu sit z£theerlg sttham2gr Rtz
err qifr a ga1Rm srgt, sfl a rT tJTRq tarru at l fa sf2ft ( 2) 1998
mu 109 w-uf.:rra,~ <fQ."WI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) hr#tr sear«a gr«a (ft) fa1a«t, 2001 hft 9 h sia«fa affe qr «in~-8 it err
7R@ii , 9fa set k #fa st2r faf2ala flm sfla«-srr g#af st2ar Rt at.a
fail a arr 3fa sear fr stat arfgl a Tr afar < mar 4er flf k sifa mu 35-~ it
faff« #ra arrh «qra arr ea-6arr# #fa fr2hf afe

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) sa saar ah arr sztirar um ara sq? zr3a@latst 200/-R gnat r
orqst szi iq as q4 are sntr gt at 1000/- f7Rtmar flst

The revision application shall be accompanied by a fee of Rs.200/ - where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

flr gtea, hrs#trsrrar greenq aaraaft nrnf@larkvfaa{:.­
Appeal to Custom, Excise, & Service TaxAppellate Tribunal.

(1) htrsnrer glen sf@f7, 1944t arr 35-40/35-<? siaf:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) saRfa qRb aarg gar h srrar ft sf, sft a fur at«ca, era
srar gr«ea vi lara s4tr reran@raw (fez) Rt 4fr 2fr Rfnr, sgarara 2nd +ITTTT,
girt sa, saaT, f@tr«arr, 1<7a1rz-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of an~~. _te public sector bank of the
place where the bench of the Tribunal is situate.9-:r"'◊ -a:7),_~"~r!q-'ili-r
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(3) <1"R~ olR!ff if" on{~ olR!?TT cfiT B+ITT"!?r "@ciT & at r@lar sir hfR at 'frTTITrf~
~ t fcli<rr \lfliTT~ ~ er~ t ~ ~ m Fcn mm i:rtr 'cfiT<f tm t mo: ~~~~
nrnrf@raw aRt uash tr kRlractca znarfa~-~ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. l00 /- for each.

(4) rra geea sf@efrr 1970 znr «i@hf@a Rt~-1 t 3TTflTcf f.=t2:lffi:cr fclllJ,"~ '3w

~~~olR!?f ~~~ frlm~ t olR!?f if" k 7@a Rtv #fars6.50 ¾ cfiT ..4141~4geen fee «arr gtr rfeq1

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) sr iifemat at fiu aa ark fail frif in zaff« fa srar 2 stma
een,hr s«gar gr«eavi hara sflrr rannfelawr (4rffaf) fan, 1982 if" fag

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar gem, hr#tr sat grca vi aarazflrr anf@ear (fa«ee) tu faaft au
ii" cfidol!+Jii, (Demand) 1l,ct ~ (Penaity) cfiT 10% {# starmar srfarf ? graif, sf@aar q4n
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

~~~an<:~t 3TTflTcf , !?nfi:m~~~ lfi<T (Duty Demanded) I
(1) is (section) llD t~f.=tmf&um;
(2) fw:ir<@cf~~~ufu<r;
(3) ~~f.:lwt f.:t<n:r 6 t~~um,

z {4war 'ifaasf' tug@ pas<ITT"~ i:f"Q," sft'arfah fu gagaafn

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not _exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal b<;:fore CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) ~ i3ITT"!?ft 7fr sfh 7f@)awr ahqr wgi gees srrar gasr vs faf?a gt Rt 1IBl" fclllJ," 1fQ,"

~t 10% {Tatarrsit szithaaaw [a ct I Pc{ ct ?I° QGf~t 10% 'TfdTrf.rt staft2
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute." /4-a."<:<1 l!ci ~<1,ie: .
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F.No. GAPPL/COM/STP/4969/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mis. Trilok Chhaganlal Modi, B-9,Vikram

Aditya Society, Opp. Bajrang Ashram, NH No 8, Thakkarbapanagar, Ahmedabad -- 382350

(hereinafter referred to as "the appellant") against Order-in-Original No. 14/AC/Demand/23­

24 dated 27.04.2023 (hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North (hereinafter referred to
as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AOYPM2458J. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, i was noticed that the appellant had earned an income of Rs.

10,42,920/- during the FY 2016-17, which was reflected under the heads "Sales of services

under sales I Gross Receipts from Services (Value from ITR)" filed with the Income Tax
department.

F.Y. Gross Receipt from sales of services(as Service tax not/Short paid
per ITR)

2016-17 10,42,920/­ 1,56,438/-

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but has neither obtained Service Tax registration nor paid the

applicable service tax thereon. The appellant were called upon to submit copies of relevant

documents for assessment for the above said period. However, the appellant had not
responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued Show Cause Notice No. AR-V/TPD-Un

Reg./2016-17/Tilok Chhaganlal Modi dated 07.04.2022 demanding Service Tax amounting

to Rs. 1,56,438/- for the period FY 2016-17, under proviso to Sub-Section (1) of Section 73 of

the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax Rules, 1994 read

with Section 70 of the Finance Act, 1994; and imposition of penalties under Section 77 and

Section 78 of the Finance Act, 1994. The SCN also proposed recovery of service tax on the
income earned during the FY. 2017-18(upto June-2017)

2.2 The Show Cause Notice was adjudicated ex parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax total amounting to Rs. 1,56,438/­

for F.Y. 2016-17 was confirmed under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994 along with mterest under section 7566.fiapee Aet, 1994. Furler (@)
. ' .-_.-.',', ;

Penalty of Rs. 1,56,438/- was also imposed on the 4pell«itndet@jion 78 of the Finance, .. ·,v :.
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F.NO. GAPPL/COM/SIP/4969/2023-Appeal

Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1)(a) of

the Finance Act, 1994; (iii) Penalty of Rs. I 0,000/- was imposed on the appellant under

Section 77(1 )(c) of the Finance Act, 1994 and (iii) Penalty of Rs. 40,000/- was imposed on the

appellant under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax
Rules, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

o The appellant is an artist in the field of music-singing and is engaged in presenting his

art in religious functions in temples on traditional events. The income Rs. 10,12,920/­

was received against the same. the activity performed by them is covered under mega

exemption notification no 25/2012-ST dated 20.06.2012.the consideration charged by

him is below 1.5 lakhs and he is not at all the ambassador of any brand.They requested
to set aside the impugned OIO and allow their appeal.

4. Personal hearing in the case was held on 11.03.2024. Shri Jigar S Jain, appeared for

personal hearing and reiterated the submission made in the appeal. He stated that his client is

folk music singer. He is exempted under Noti. No 25/2012(Sr. No. 16) elated 20.06.2012.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17.

6. I find that in the SCN in question, the demand has been raised for the period FY 2016­

I7 based on the Income Tax Returns filed by the appellant as the appellant failed to respond

to departmental letters. Further the demand was also confirmed by the adjudicating authority .

7. Now, as per the submission the appellant's contention is that he is a music-singer.

During the F.Y. 2016-17, he was engaged in presenting his art in religious functions in

temples on traditional events and received consideration of Rs. 10,12,920/- against the same.

From the submission i.e. Form 26AS and other, it is found that they were engaged in the

singing in religious activity at "Pravachan Shrut Tirth" and other temples and the income

earned by the appellant has been received against the same. Such income is exempted from

service tax as per Notification no 25/2012-T dated 20.06.2012(Sr. No. 16). Hence, no
service taxliability is upon appellant.

5
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In view of the· above discussion, I am of the considered view that the activity carried

out by the appellant not liable to pay Service Tax during the FY 2016-17. Since the demand

of Service Tax is not sustainable on merits, there does not arise any question of charging
interest or imposing penalties in the case.

9. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect of income received by the appellant during the

FY. 2016-17, is not legal and proper and deserve to be set aside. Accordingly, I set aside the

impugned order and allow the appeal filed by the appellant.

The appeal filed by the appellant stands disposed of in above terms.

Attested

t<
Manish Kumar
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST
To,
MIs. Trilok Chhaganlal Modi,
B-9,VikramAditya Society,
Opp. Bajrang Ashram, NH No 8,
Thakkarbapanagar, Ahmedabad - 382350

The Assistant Commissioner,
Central GST and C. Ex.,
Division-I, Ahmedabad North

%#a
(sria#)

rga (ft«ca )
Date:

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
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